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Program for the Annual Meeting 
TUESDAY, SEPTEMBER 28, 10 A. M. 
Address by the Chairman—John H. Riordan of California 


“The Relationship of the Law Schools and the Bar Examiners” 
—Herschel W. Arant, Dean of the Ohio State University College of Law 


“Correlation of Law School Records and Bar Examination Results” 
—Horace B. Garman of the Illinois State Board of Law Examiners 


“The Work of Bar Examiners in a Small State” 
—Louis E. Wyman of the New Hampshire State Board of Law Examiners 
TUESDAY, SEPTEMBER 28, 2 P. M. 


A Bar Examination Clinic conducted by the State Board of Bar Examiners of 
Missouri, Mr. Robert B. Caldwell presiding. 
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The Annual Meeting of the Conference 


The seventh annual meeting of The National Conference of Bar Examiners 
will be held in Kansas City on Tuesday morning, September 28. 
Because of the central location, an unusually good attendance of bar exam- 
iners is expected. The program is given on the preceding page. Dean Arant, 
who will represent the law schools, is also Secretary of the American Bar 
Association’s Committee on Professional Ethics and Grievances and of the 
League of Ohio Law Schools. He has participated in the meetings which 
have been held in Ohio in the nature of conferences between the examining 
board and law school representatives and has been enthusiastic about the 
results obtained. 

Mr. Horace B. Garman is Secretary of the Illinois Board and has done an 
outstanding piece of work in that capacity. His subject is one of his own 
choice and is a matter to which he has given special attention. 

Mr. Wyman comes from Manchester, New Hampshire, and has served for 
a number of years on the New Hampshire Board of Law Examiners. He is 
also a member of the Board of Governors of the American Bar Association. 

The bar examination clinic, which will be held on Tuesday afternoon, 
will be in charge of the Missouri Board of Law Examiners. They have been 
asked to explain and demonstrate the way the bar examinations are prepared, 
given and marked in Missouri. Such a clinic has become a regular feature 
of the Conference meetings and is one from which considerable benefit has 
been derived. Last year at Boston the Massachusetts Board put on a demon- 
stration of their oral examination, and the year before the California system 
was fully explained at the Los Angeles meeting. 





The American Bar Meeting 


The American Bar meeting, which will begin on Monday, September 27, 
will be unique in many respects. Mr. John T. Barker of Kansas City, State 
Delegate to the House of Delegates, says in a recent article about it: 

“For the first time in American Bar history, as far as I know, a state bar 
association will hold its annual meeting at the same time that the American 
Bar meets. The Missouri Bar Association has selected Thursday as the day 
of its meeting, and the sessions of the state and national associations should 
produce an exceptionally large attendance of Missouri lawyers. 

“Last year when we went to Boston a new plan of organization was up 
for adoption. We now have the plan in full working order. For the first 
time, at Kansas City we shall see the new legislative machinery functioning 
with a full complement of delegates, and the result will be a clearer reflection 
of the voice of the lawyers of America than anything which has yet been seen. 
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“A reception to the new members of the American Bar Association and 
those attending an annual meeting for the first time will be held on Sunday 
afternoon, but the meeting will not open officially until Monday morning. 

“Among the distinguished speakers who will be heard in Kansas City are 
President Robert M. Hutchins of the University of Chicago, Honorable E. K. 
Williams, K. C., of Winnipeg, honorary Treasurer of the Canadian Bar Asso- 
ciation, and Professor W. Barton Leach of Harvard whose address at the 
meeting of the American Law Institute in Washington entitles him to a place 
of very high rank as an after-dinner speaker. 

“An extensive entertainment program is now in the course of preparation 
and we hope that our visitors will take the opportunities which will be offered 
to become acquainted with Kansas City and its environs. Trips to the Nelson- 
Atkins Art Gallery and Museum, to historic Fort Leavenworth, twenty miles 
away, where an inspection of the federal penitentiary will be arranged, a tour 
over the winding drives of Jackson County which are at the height of their 
beauty at this season, and an evening of entertainment in the auditorium, 
where an elaborate floor show and a dance will be held, will be part of the 
program. Special entertainment is being arranged for the ladies. 

“Convention facilities will, we think, be outstanding. Activities will be 
conveniently centered in the Kansas City Municipal Auditorium which was 
finished this year at a total cost of $6,500,000.00.” 





Have You Ever Heard of Circuity of Lien? 
A Setting-Up Exercise for Bar Examiners 


The following problem appeared in the columns of the New York: Law 
Journal. It presents a question of some difficulty. The situs of the transac- 
tion is presumed to be New York State. One or two answers will be printed 
in the next issue of The Bar Examiner. 

A owns a piece of real property called Blackacre. He is in need of money 
and goes to X to borrow $1,000. He executes a bond and mortgage to X for 
this amount. X fails to record his mortgage. 

Some time later A again needs money and borrows $1,000 from Y, and 
gives Y a bond and mortgage which Y records. Y, however, knows of the 
mortgage to X when he makes the loan. 

Later on A again needs $1,000 and borrows it from Z, giving Z a bond 
and mortgage, which Z promptly records. Z knows nothing of the mortgage 
to X. 

At a later date the property is sold at public auction, and after paying 
off prior lienors the receiver has left $2,000 to be distributed among X, Y and 
Z. How should he divide the $2,000? 
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Empire State Adopts Character Plan 


By rule of the Court of Appeals of New York State, adopted July 13, 
New York became the twentieth state to require a character investigation 
by The National Conference of Bar Examiners of its migrant attorneys. The 
Conference has completed over four hundred reports on immigrant attorneys. 
The pertinent paragraph of the New York rules is quoted below; the recent 
amendment is printed in italics. 

“A person to be admitted under this rule must be a citizen of the United 
States, over twenty-six years of age, and must show that he is and for not 
less than six months immediately preceding the application has been an actual 
resident of the State, and must produce a certificate from the clerk of the 
highest court of such State, territory or country certifying to his admission to 
practice and the date thereof and a letter of recommendation from one of the 
judges of the highest law court of the District of Columbia, or such other 
state, territory or country, or highest court of original jurisdiction therein. 
Each applicant shall file a report of the National Conference of Bar Exam- 
iners and furnish other satisfactory evidence of character and qualifications. 
If the Appellate Division doubts the character or qualifications of the person 
so applying, it may impose such other tests as in its discretion may seem 
proper. 





The Need for Broader Legal Education 


In speaking to the American Association of Law Libraries, at its recent 
annual meeting, Senior U. S. Circuit Judge Martin T. Manton of New York 
commented as follows on the need for a broader legal education: 

“One of the evils with which society has been haunted for some time is 
the narrowness of legal education. We have been instructed in the abstrac- 
tions of the law without even considering the social and economic phenomena 
which give life and substance to that law. Only of late have our schools 
come to realize, though faintly, that a study of economics and social conditions 
is indispensable to a healthy growth of our legal structure. Our intricate 
modern organization is not moved by abstractions but by hard facts, and it is 
to those facts that special attention should be given in our scheme of legal 
education. Facts develop the law; the law never yields facts. The law of 
today is far different from what it was when our country was first settled. 
The rules then were relatively few and simple. The state of commerce and 
industry did not require more. In reality, in many instances, rules were 
wanting altogether. Things have been different since society commenced to 
organize itself industrially. That early simplicity is gone and now the com- 
petent lawyer is the specialist. Law is now a matter of specialization, and 
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this is clearly recognized in business life. Much of the bad law in the books 
is the result of the poor work of general practitioners who attempt to master, 
within the compass of a brief or the space of a few hours, the inter-related 
principles which it has taken centuries to unfold. Their work has every token 
of superficiality. No one, I claim, can competently expound a particular ques- 
tion of law without a comprehensive knowledge of the general subject under 
which such point properly falls. Superficiality in the presentation of a case 
by counsel is reflected in the superficiality of many judicial decisions, since it 
is seldom that judges feel disposed to conduct independent inquiries into the 
law, even if they had the time to do it.” 


Lawyer’s Career Valued at $105,000 


MepicaAL CAREER WortH $3,000 More Accorpinc To CoLuMBIA SURVEY 





(Reprinted by permission of the New York Times) 


On the basis of income and working life span statistics gathered by 
Professor Harold F. Clark, in charge of Educational Economics at Teachers 
College, Columbia University, it is now possible to predict how much a bud- 
ding doctor, lawyer or architect is worth as an investment when he starts his 
profession. 

To develop means of guiding students more accurately into paying pro- 
fessions, Dr. Clark, aided by a troop of research workers, studied 4,400 maga- 
zines and several thousand books on occupational incomes in American and 
European libraries. They maintained close contact with officers of many 
occupational associations. 

After spending eight years in surveying sixteen selected occupations, Dr. 
Clark came to the conclusion yesterday that the present estimated value of 
the future life earnings in the various occupations ranges from. $108,000 for 
medicine down to $10,400 for farm laborers. 


A Hypothetical Case 


According to Dr. Clark’s figures for the medical profession for the years 
1920 to 1936, the average work span of a doctor is forty-two years. That 
being true, the following hypothetical transaction may be imagined between 
Hiram Jones, ready to begin practice as an average doctor, and a banker: 

Young Dr. Hiram Jones enters the banker’s office and offers to mortgage 
himself for his entire career. In return for a lump sum he promises to turn 
over all his future earnings to the banker. The banker, on the basis of Dr. 
Clark’s figures, would give him $108,000. In doing so, Dr. Clark says, the 
banker would figure on receiving 4 per cent compound interest on Dr. Jones 
for the forty-two years, the difference between the lump sum and Dr. Jones’s 
total income being the profit on his investment. 
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After medicine, law, dentistry, engineering and architecture are the pro- 
fessions with the highest estimated life earnings. 

Following is a table of the working life span and the present value of 
average earnings for a working lifetime in selected occupations in the United 
States: 

Present Value of 
Working Average Earnings for 


Occupation LifeSpan a Working Lifetime 
PY cttetnenneeurevennwe 42 $108,000 
DT -2n6c006s0instedscdsaneen 43 105,000 
ED ccdic ene enaenicaaes 45 95,400 
PE na ccsscsescsasdve 43 95,300 
pe 43 82,500 
College Teaching ............. 44 69,300 
i ee sp adiadnneede 45 51,000 
SD 6c. un sxnenseeuwewns 46 41,500 
ee 44 41,000 
Library Work ....cccccscccces 46 35,000 
Public School Teacher ........ 45 29,700 
PEE MED bidssccaeevncae 44 28,600 
ere 40 23,300 
Unskilled Labor.............. 44 15,200 
er 51 12,500 
DE MR ase reeddu ken doks 51 10,400 


Purpose of the Study 


Explaining the purposes of his study, Dr. Clark declared: 

“Thousands of people are giving occupational guidance in the United 
States, both in schools and outside, in utter disregard of or in ignorance of 
the wages in the different occupations. Directing and employing very able 
people who must be kept in routine jobs is a good way to create great unrest 
and disturbance in what was once a smooth organization. 

“From the standpoint of organizations and society at large, income is the 
best measure we have of the relative need in all socially desirable occupations. 
It consequently follows that people should be encouraged to go into all occu- 
pations that have incomes above the, average and to stay out of all occupa- 
tions where incomes are below the average. 

“Although the professions may seem to be very badly crowded, in the’ 
light of the incomes of unskilled labor, farming and even of skilled labor, 
there is no doubt that by and large the professions need many more people in 
them. Professional service is a type of service that people are willing to pay 
more for because it is scarce.” 
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The Obligation of the Law Schools 


At the New York Joint Conference on Legal 
Education in Albany on June 19, Judge Irving 
Lehman of the Court of Appeals spoke extem- 
poraneously with reference to the duty of law 
schools in making a more careful selection of stu- 
dents. The report of Judge Lehman’s speech, as 
published by the Court and Commercial News- 
paper Syndicate, follows: 


Autspany (CCNS)—Keeping the unfit out of 
an overcrowded profession is a task calling for 
the joint efforts of law schools, Bench and Bar, 
in the opinion of Judge Irving Lehman, of the 
New York Court of Appeals. 








While the task requires co-operation of all 
three, the jurist added, the Bar can do more than 
the Bench and the schools can do more than 
either. 











Entrance tests, Judge Lehman held, are an 
imperfect instrument for keeping the unfit out of 
the profession, while the fact that they get in is 

“a calamity to the profession and the public.” 


Declaring that there are “too many men and women unfit to study law 
who are clamoring for admission to the law schools,” Judge Lehman pointed 
out that “even the schools are overcrowded with those who should never be 
in the legal profession. Tests will never eliminate them completely. Even 
the Bar is overcrowded with this type.” 


Judge Lehman urged the schools to make more careful selection among 
applicants. He also suggested that they develop their curricula to stress 
proper conduct in the profession. 

Social philosophy, social relations and social problems should be studied 
by the prospective lawyer, Judge Lehman declared, because a knowledge of 
these subjects should be part of his equipment for practice. 

“T still believe that the fundamental duty of a law school is to teach the 


‘great ideals of the common law. And only on our insistence on the preserva- 
tion of these traditions may we maintain the standards of the profession.” 


120 











Limitation of the Bar in Delaware County, 
Pennsylvania 


An interesting decision was handed down on June 21 by the Court of 
Common Pleas in Delaware County, Pennsylvania, in the case of Ginsburg v. 
Delaware County Board of Law Examiners. The case arose from the petition 
of Frank I. Ginsburg praying the court to “issue a writ of alternative man- 
damus requiring and directing the Delaware County Board of Law Examiners 
to present to your petitioner a certificate approving his admission to the bar 
of the Common Pleas Court and of the Orphans’ Court of Delaware County, 
Pennsylvania.” A portion of the opinion is quoted below: 


“By the Act of 14th April, 1834, Sec. 68, P. L. 354—17 P. S. page 415, 
Sec. 1602, it is provided that ‘The judges of the several courts of record in 
this Commonwealth shall respectively have power to admit a competent num- 
ber of persons of honest disposition, and learned in the law to practice as 
attorneys in their respective courts.’ ‘Competent’ connected with ‘number’ 
means adequate, sufficient, suitable. 

“It therefore resolves itself into the position that before admissions to the 
bar should be permitted the court should determine how many comprise a 
competent number to be admitted to properly and safely care for the work 
they are likely to be called upon to perform and at the same time to not admit 
so many that the community may suffer by the wants of the over-plus and to 
also restrict the practice in this county to those who have their principal 
office therein, to insure safety to clients. 


“To this end rules 31 and 3la were adopted by the court. Rule 31 pro- 
vides that ‘Admissions to the bar of this court are always at the discretion of 
the court, and will be allowed only upon motion of a member of this bar, in 
open court, and after compliance with these rules and the regulations from 
time to time prescribed by the County Board of Law Examiners in further- 
ance thereof, as evidenced by the certificate of such Board.’ 


“Rule 3la provides that ‘Motions for admission to the Bar shall be made 
only on the first motion court of the months of April and October of each year 
and the number to be admitted at such times will be fixed by special orders 
of the court to be entered hereafter about three months prior to days fixed 
for admission, . . . The Board of Law Examiners shall not recommend for 
admission more applicants than the number so prescribed; and all applications 
for admission shall be made to said Board at its regular meetings on the first 
Monday of March and the third Monday of September.’ 

“The Board of Law Examiners after their investigation are in ‘a better 
position to select the applicants for admission than are the judges, but their 
selections are not binding on the court. 
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“The members of that board are amongst the leaders of the bar in every 
respect and are beyond censure and it is our policy to uphold their recom- 
mendations, unless there is a good reason known to us why we should not. 
The fact that others, who applied after the petitioner’s application was filed, 
have been selected for admission, cannot be controlling otherwise there would 
be no real point in having the candidate investigated except for something 
which should permanently keep him from the bar. 


“We do not agree as suggested to us that we should admit to practice, 
everyone who was born in Delaware County and is qualified and should also 
admit a resident of the county who was not born here and does not have his 
principal office here, but who practices in Philadelphia, because we do not find 
that to be a fair criterion for admission. Let us now see if we are obliged 
to issue a writ of mandamus as prayed for requiring and directing the Dela- 
ware County Board of Law Examiners to present to the ‘petitioner a cer- 
tificate approving his admission to the bar of the Common Pleas Court and 
of the Orphans’ Court of Delaware County.’ 

“The petitioner for the mandamus does not deny that the Board of Law 
Examiners has recommended each time for admission the full number per- 
mitted by the court to be selected. * * * 

“It is further argued that, as the board did not assign any reason and did 
not inform the petitioner why others were recommended for admission, he is 
entitled to know where his deficiency, if any, lies so that it may be corrected. 
There is no reason that the board should disclose why they recommended to 
the court any particular applicant over another. 

“When the members of the board have done their duty in recommending 
the required number of applicants as directed by the court, their duty has 
been fulfilled. The Supreme Court in 28 District & County Reports Appendix 
page LXXVIII, said, ‘This court has never compelled a county board to reg- 
ister a law student nor a county court to permit an applicant for admission to 
the bar to practice before it. These are purely local matters to be passed upon 
by the county boards or the several local judges. The petition is dismissed, as 
this court would not compel a county board to register a law student against 
its own decision in the matter. A county board is not required to divulge its 
reasons for its action in a particular case, nor is the state board compelled to 
do likewise.’ 

“Even though we may issue a mandamus to compel the board to do its 
duty, that writ will not lie to compel them to recommend a particular ap- 
plicant. * * * 

“Granting that the petitioner complied with all the legal requirements, to 
get his petition before the court, his only complaint is that the Board of Law 
Examiners did not grant him a certificate of approval for his admission to the 
bar, and prays the court to compel them to do so. His petition does not 


122 








sustain its prayer and hence should be quashed. Reese v. Pollard et al. 248 
Pa. 617.” 


In an opinion in which he concurred in the conclusion to quash the writ 
of mandamus because it did not permit the exercise of the Board of Law 
Examiners’ discretion to receive or reject the petitioner’s application for 
admission, Judge MacDade went on to say: 


“We have had occasion before to express our dissent to the majority 
opinion of this court, when, on or about August 30, 1935, the majority mem- 
bers thereof filed an order refusing, for the reasons therein contained, further 
admissions to the bar of persons who have qualified under the law and the 
rules of the state Supreme Court and of this court, and proven their qualifica- 
tions as well. Subsequently this rule was relaxed and we have since been 
admitting from time to time (see orders filed) applicants into full membership. 


“At that time we said and we reiterate in the instant case that while it 
may be advisable at times to exercise the undoubted power of limitation to 
be placed upon such membership, yet I can not concur at this time in the 
exclusion of all applicants because of the numerical strength of the bar rather 
than consider as well the qualitativeness of the situation pertaining to such 
applicants. * * * 


“3. While generally speaking the bar (not confining ourselves exclu- 
sively to local conditions) may have a large complement in its membership 
and some thereof are in distress during the present industrial, financial and 
economic debacle; and while, as in an adjoining county, others may be tempted 
by the crowded condition of the bar to commercialize the practice of law and 
defame its good name, yet we can not satisfy our conscience that each and 
every local applicant should be denied admission to practice in an ideal and 
ennobling profession because of the numerical strength of our bar at least. 
If this course be permanently pursued individual initiative is destroyed and 
the door of opportunity is closed to some of the finest and most outstanding 
of our youth whose character and attainment would adorn our profession.” 





Correction 


In the June issue of The Bar Examiner it was stated that the new Cali- 
fornia rules provided that students are required in the alternative to have 
completed two years of college work or to have reached the age of twenty-five 
years before applying for admission to the bar. The act which was passed by 
the legislature reads as follows: 
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“To be certified to the Supreme Court for Admission to practice law 
a person . . . must: 


(6) Have completed, before beginning the study of law, at least two 
years of college work or have reached the age of twenty-five years. 


” 





Joint Conference Held in Missouri 


The following account has been received from Mr. Thomas F. McDonald, 
Secretary of the Missouri State Board of Law Examiners, in reference to a 
conference recently held in that state: 

“In the early part of June the State Board of Law Examiners issued an 
invitation to the dean of each of the law schools in Missouri and to the mem- 
bers of the Committee on Legal Education of the Missouri Bar Association 
to meet with the State Board of Law Examiners at Jefferson City, on Wed- 
nesday, June 30, 1937. The purpose of the meeting was to discuss informally 
the problems in which the Board of Examiners, the law schools and the Com- 
mittee on Legal Education have a common interest. 

“There were present at the meeting representatives of each of the seven 
law schools in Missouri and of the Missouri Bar Association’s Committee on 
Legal Education. 

“Numerous problems were discussed including the question of whether 
there should be a revision in the subjects covered by the examination. The 
examination now covers twenty-two subjects which have been used for many 
years. The representatives of the law schools offered their cooperation and 
volunteered to submit to the Board of Examiners at an early date suggestions 
as to the subjects which the examination should cover. 

“There was discussion of the question whether it is necessary to hold three 
examinations a year, which has been the custom in Missouri for many years, 
or whether it would be satisfactory to reduce the number of examinations to 
two. The dates on which the examinations are held were also considered 
and valuable suggestions were made to the Board with respect to these and 
all other questions discussed. 

“The opinion was widely expressed that the meeting afforded a fine 
opportunity for the interchange of ideas upon the general question of ad- 
mission to the bar. A fine spirit of cooperation was exhibited by all in at- 
tendance. It is the hope of the Board of Examiners that such meetings may 
be held annually for the consideration of problems affecting legal education 
and admission to the bar.” 
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Ohio Schools Will Furnish Student’s 
Ranking to the Board 
Examiners and Law Schools Cooperate 


Progress in Ohio toward correlating law school curricula with bar exam- 
inations and law school scholarship with success in such examinations has been 
made by the state bar examiners, the League of Ohio Law Schools and the legal 
education committee of the state bar association, three agencies now organized 
permanently for co-operative action, according to a report of the latter com- 
mittee to the association. 

The report, delivered at the recent annual convention of the association, 
also indicated that efforts will be made to have the summer bar examina- 
tions held in the fall, provided the law schools can see their way clear to 
provide some sort of thorough review and thus obviate the necessity of 
graduates’ taking a quiz course prior to the examination. 

It was the opinion of the three groups, according to Ralph E. Clark, 
Cincinnati, acting chairman of the state bar committee, that senior students 
now feel it necessary to attend a quiz class during their last semester in 
preparation for the bar examination and that this course is undertaken at the 
expense of time and effort that should be devoted to law school work. 

By way of determining whether relative success in the bar examinations 
corresponds with law school scholarship records, it was decided, according to 
the report, that each school will provide a list of its graduates and their 
ranking for comparison with these students’ ranking in the bar tests. Thus it 
is hoped over a period of time to build up a body of statistics indicating the 
relation between law school and bar examination success. 

It was also decided that each school submit to the bar examiners a 
detailed topical outline of the principal divisions and subdivisions of each 
course actually covered, and that the examiners be asked, after studying these 
outlines, to offer suggestions in regard to curricula. 

Discussion from which the group’s decisions evolved centered around 
the eight sources of dissatisfaction with bar examinations described at the 
last meeting of the Association of American Law Schools: . 

1. Archaic subject content. 

Provincialism or over-emphasis of local law. 
Insufficient use of optional questions. 

Inconvenient dates of examinations. 

Insufficiency of time allotted for answering questions. 
Unskilled drafting of questions. 

Inadequacy of staff or technical equipment. 

8. Lack of mutuality of understanding between bar examiners and law 
schools. 


oo Hm 9 pe 
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An Examination in Trusts 
Given at the University of Chicago Law School on May 29, 1937 


By Proressor GrEorGE G. BoGERT 


(Four hours allowed. Answer any eight or nine questions or answer ten questions, 
as you prefer. Confine answers to four pages. Give conclusions first, and reasons 
afterward.) 

1. D held two certificates of deposit in the B bank for the total amount of $10,000. 
He took them to the cashier of the bank, indorsed them in blank, and told the cashier 
that he wanted the bank to buy for him certain U. S. bonds with the proceeds of these 
certificates. The cashier agreed, took the certificates, marked them paid, and directed a 
clerk to make an entry on the books of the bank that $10,000 had been received from D 
for the purpose of buying government bonds for him. This entry was made, and a 
receipt was given to D which stated, “Received from D $10,000 to be used for purchase 
of March, 1934, U. S. Govt. three per cents. X, cashier.” The next day, the cashier 
mailed to a bond house a letter ordering $10,000 worth of the described bonds and 
enclosing as payment a check of the B bank on its account with the Y bank in which it 
had more than $10,000 of credit. However, before the bond house received and cashed 
this check or bought the bonds, the B bank failed and was closed, and the Y bank 
refused to pay the $10,000 check on it when later presented by the bond house. Has D 
a right to a preference out of the assets of the B bank on any theory? Why? (See 
1 N. E. 2d 805.) 

2. Gift by will to T, as trustee, to be used for equipping a vessel for training boy 
scouts in seamanship in the discretion of T, or if T deems such expenditure not feasible 
“he may, at his discretion, use said sum for any cause or purpose which he may deem 
worthy. If no such cause presents itself, then this bequest shall become null and void.” 
T was also named residuary legatee. T kept the $1000 for himself. The officers of a 
local troop of boy scouts sued to compel T to apply the funds for equipping a ship, 
offering evidence that it was entirely feasible to do so. What result and why? See 
61 Pac. 2d 1309.) 

3. A testator left his residuary estate to T in trust to pay the income annually “to 
such highly evolved individuals, with much occult knowledge, who are ceaslessly working 
for the advancement of the Race and the alleviation of the suffering of Humanity, as to 
him, my said trustee, may seem worthy and be deemed wise.” The next of kin of the 
testator seek a decree that the trust.is void. What result and why? (This is an actual 
case now pending.) 

4. The T Trust Company is trustee of the A trust and the Btrust. It has on hand 
as an investment of the A trust a first mortgage on realty which is a lawful investment. 
The A trust needs cash and the B trust has on hand funds for investment. The trustee 
assigns the mortgage from itself as trustee of the A trust to itself as trustee of the B 
trust, and transfers from the B trust bank account to the A trust bank account credit 
to the amount of the fair value of the mortgage with accumulated interest. Later this 
mortgage depreciates in value and the beneficiaries of the B trust seek to have it 
decreed that the transfer of the mortgage to their trust was unlawful and that the 
trustee should be obliged to pay the loss. What result and why? 

5. A, B and C are trustees of a trust and lawfully purchase corporate stock as a 
trust investment. Due to the fact that they are informed by the corporation issuing the 
stock that if the stock is held in the name of the three trustees as trustees there will 
be a requirement by the corporation that if the stock is ever transferred the trustees 
will have to furnish three copies of the will appointing them and three copies of a 
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certificate from the court in which they are acting to the effect that they are still 
trustees, the trustees decide to have the stock taken in the name of A, without mention 
of the trust on the stock certificate or the books of the corporation. This is done and 
the stock certificate is placed in a safety deposit box rented by the trustees and to 
which they all have access. A extracts the stock certificate later without the knowledge 
of B or C and pledges it to a bank for his personal debt, the bank believing that he 
is the full owner of it. Can B and C recover the certificate from the bank? Can the 
beneficiaries hold B and C liable for the loss if the certificate cannot be recovered from 
the bank? Why? 


6. A, B and C are trustees. They lend trust funds to C on his note, secured by a 
pledge of corporate stock having a market value of twice the amount of the loan. C 
uses the money to pay off a mortgage on his home. Later C becomes insolvent and 
the pledged stock depreciates in value. What are the rights of A, B and the bene- 
ficiaries of the trust? Why? 


7. Peter Jaeger was a man of 66 and in poor health. He owned a house and lot 
and had three children, Amelia, aged 36, Philena, aged 33, and William, aged 40. He 
lived with his two daughters and his son lived 300 miles away. Shortly before his death 
Peter on his own initiative executed and delivered a deed of his home to his two 
daughters on an oral understanding that they would hold one-third of it for William. 
There was no consideration for the deed except the oral promise of the daughters. 
After the death of Peter the daughters refuse to give the son any benefit from the land. 
In a suit by William against his sisters to have it decreed that he is entitled to a 
one-third interest a brother of Peter, named James, who was the sole devisee of the 
real estate of Peter in Peter’s will intervenes and claims a one-third interest. Assuming 
the pleading of all possible defenses, what result and why? (See 270 N. W. 531.) 


8. The trustees of a city employees’ pension fund deposited it in a savings bank 
where it would draw three per cent interest. One of the terms of the deposit as 
indicated on the pass book was that no money could be drawn from the account except 
on sixty days’ notice to the bank. The bank failed and the trustees claim a preference 
from the assets of the bank which contain cash far in excess of the amount of the 
pension fund deposit. What result and why? (See 270 N. W. 465.) 


9. The trustees of an office building hired a boy to run an elevator which was 
furnished for tenants. The boy came well recommended, was an experienced operator 
of elevators, and of good physique and appearance. The boy negligently operated the 
elevator with the result that a tenant, B, was injured, B sues the trustees individually 
and in their representative capacities to collect the damages he has suffered. What 
result and why? 


10. A is negotiating for the purchase of a home but fears that he will not be able 
to raise the price during the period of credit which the seller will give him. B offers 
to furnish to A when A’s mortgage to the grantor becomes due whatever sum A is 
unable to raise to meet the mortgage. A accepts this offer of B, buys the land from 
C, gets a deed from C to A, gives a mortgage for $3000 running from A to C, and when 
the mortgage comes due A has on hand only $500. He applies to B for $2500 which B 
hands to A in the form of a check running to A, and A then gives the mortgagee, C, his 
own check for $500 and B’s check for $2500, indorsed by A “pay to the order of C. A.” 
C then gives A a discharge of the mortgage which is recorded. Later A gets into 
financial difficulties and mortgages the house to X for value, X not knowing anything 
about B’s part in helping A pay for the home. B brings a suit against A and X to have 
it decreed that B has an equitable interest in the land to the extent of $2500 and 
interest superior to the interest of X. What result and why? 
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Bar Examiners Are Honored 
Charles H. English 


Mr. Charles H. English, Chairman of the Penn- 
sylvania State Board of Law Examiners, was elected 
President of the Pennsylvania State Bar Association 
at its meeting in June. Mr. English is from Erie 
and has served as Chairman of the Pennsylvania 
Board since 1929. He has held other public offices, 
including membership on the State Commission on 
Constitutional Amendment and Revision in 1929 
and membership on the State Tax Law Revision 
Commission. In 1924 the Supreme Court of Penn- 
sylvania appointed him a member of the committee 
to revise its rules of practice. He is a member of 
the Council on Legal Education and Admissions to 
the Bar of the American Bar Association. 








Jesse N. Bowen 


Another bar examiner to receive a similar honor at the hands of his 
Association is Mr. Jesse N. Bowen who was elected President of the Maryland 
State Bar Association at its forty-second annual meeting held on June 26. 
Mr. Bowen has been a member of the State Board of Law Examiners since 
the fall of 1927 and now serves as the Secretary. He is also past president 
of the Baltimore City Bar Association. 


Roy H. Chapman 


Roy H. Chapman of Lake City, Florida, a member of the Board of Law 
Examiners of that state, has recently been appointed to the Supreme Court 
of Florida to succeed the late Judge Fred H. Davis. Mr. Chapman has been 
Chairman of the Florida Board for a number of years. 





Bar Examiners in the Senate 


At least three members of the United States Senate are former bar 
examiners: Prentiss M. Brown of Michigan, Carl A. Hatch of New Mexico, 
and Patrick A. McCarran of Nevada. 
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